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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7, 9-17, ^9-26 and 28-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,157,377 to Shah-Nazaroff in view of U.S. Patent 
5,764,899 to Eggeston. 

Regarding claims 1, 9, 11, 19, Shah-Nazaroff discloses in figure 5, a number of 
viewing options with prices for PPV and VOD listings, such as audio and video quality 
upgrades and the ability to record, prices are higher for better quality video as more 
bandwidth is consumed (column 2, lines 17-52, 63-67, column 3, lines 1-16, 65-67, 
Figure 4). 

Shah-Nazaroff does not disclose dynamically assigning a price criterion to a 
group of viewing options based in part on bandwidth allocation information. 

Eggleston discloses a rate governor which tracks the time and expense for 
networked resources a client uses, rates might be higher for better quality of service, or 
rates may be different based upon the time of day, alerts are sent to a user to let them 
know to stay within their budget, billing estimates for use may also be presented to a 
user (column 13, line 60-column 14, line 53, column 15, lines 25-41). 
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Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff to dynamically price options according to the time of 
day or available bandwidth as taught by Eggleston, thus compensating for a providers 
bandwidth costs during prime time hours, and offering incentives for users to watch 
programs during less popular viewing hours. 

Regarding claims 2, 3, 12, 13, 21, 22, 31, Shah-Nazaroff discloses in Figure 5, 
a number of viewing options and prices, user selections are transmitted to a server prior 
to the upgraded features being provided to the user (Figure 4). 

Regarding claims 4, 10, 14, 23, 30, Shah-Nazaroff discloses in Figure 5, a 
number of viewing options and prices. 

Shah-Nazaroff and Eggleston do not disclose transmitting an option price in 
response to a user request. 

The examiner takes official notice that transmitting a price in response to a user 
request is well known in the art, for example, when online shopping, products may be 
listed without a price, but merely a link to further information on the product which 
includes pricing information to entice a user to purchase. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Shah-Nazaroff and Eggleston to transmit pricing 
information in response to a user request to entice a user to purchase an upgrade 
option. 

Regarding claims 5, 15, 24, Shah-Nazaroff discloses in Figure 5, different pricing 
options, which include a normal, play option. 
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Regarding claims 6, 16, 25, 43, Shah-Nazaroff discloses that a user may 
purchases video and audio upgrades for a Video game, which are based upon how long 
a user plays, upgraded options cost more due to additional bandwidth consumption 
(Figure 5, column 2, lines 63-67, column 6, lines 41-47), VOD programs may also be 
viewed by a user. 

Shah-Nazaroff and Eggleston do not disclose a random access option and a fee 
associated with a length of time that random access options are accessed. 

The examiner takes official notice that random access options, such as trick play 
modes, used in conjunction with VOD are well known in the art. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Shah-Nazaroff and Eggleston which charges 
users additional fees for utilizing more bandwidth to include a trick play option and 
charge a user additional fees to compensate the provider for the additional bandwidth 
costs, thus enabling a provider to maintain QoS requirements to their existing 
customers. 

Regarding claims 7, 17, 26, and 44, Eggleston discloses a rate governor which 
tracks the time and expense for networked resources a client uses, rates might be 
higher for better quality of service, or rates may be different based upon the time of day, 
alerts are sent to a user to let them know to stay within their budget, billing estimates for 
use may also be presented to a user (column 13, line 60-column 14, line 53, column 15, 
lines 25-41). 
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Regarding claims 20, 28, Shah-Nazaroff discloses in figure 5, a number of 
viewing options with prices for PPV and VOD listings, such as audio and video quality 
upgrades and the ability to record, prices are higher for better quality video as more 
bandwidth is consumed (column 2, lines 17-52, 63-67, column 3, lines 1-16, 65-67, 
Figure 4), Figure 8, shows a server system with broadcast source i/o module 830, billing 
I/O 840, and client I/O 820 (column 10, lines 1-36). 

Shah-Nazaroff does not disclose dynamically assigning a price criterion to a 
group of viewing options based in part on bandwidth allocation information or 
positioning the bandwidth manager in the headend. 

Eggleston discloses a rate governor which tracks the time and expense for 
networked resources a client uses, rates might be higher for better quality of service, or 
rates may be different based upon the time of day, alerts are sent to a user to let them 
know to stay within their budget, billing estimates for use may also be presented to a 
user (column 13, line 60-column 14, line 53, column 15, lines 25-41). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff to dynamically price options according to the time of 
day or available bandwidth as taught by Eggleston, thus compensating for a providers 
bandwidth costs during prime time hours, and offering incentives for users to watch 
programs during less popular viewing hours. 

Eggleston does not disclose a bandwidth allocation manager and pricing system 
in a headend. 
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The examiner takes official notice that placing billing computers and bandwidth 
managers in the headend is well known in the art. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to place the pricing system and 
bandwidth manager within a headend, thus providing a dedicated interface to handle all 
the subscribers on a network and would not subject the hardware to an overly large 
number of requests. 

Regarding claims 29, 37, 41 , Shah-Nazaroff discloses in figure 5, a number of 
viewing options with prices for PPV and VOD listings, such as audio and video quality 
upgrades and the ability to record, prices are higher for better quality video as more 
bandwidth is consumed, tuner 230 may be a digital receiver that transmits program 
choices and requests over communications media 120 (column 2, lines 17-52, 63-67, 
column 3, lines 1-16, 65-67, column 4, lines 7-54, Figures 3, 4), Figure 8, shows a 
server system with broadcast source i/o module 830, billing I/O 840, and client I/O 820 
(column 10, lines 1-36). 

Shah-Nazaroff does not disclose dynamically assigning a price criterion to a 
group of viewing options based in part on bandwidth allocation information or 
positioning the bandwidth manager in the headend. 

Eggleston discloses a rate governor which tracks the time and expense for 
networked resources a client uses, rates might be higher for better quality of service, or 
rates may be different based upon the time of day, alerts are sent to a user to let them 
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know to stay within their budget, billing estimates for use may also be presented to a 
user (column 13, line 60-column 14, line 53, column 15, lines 25-41). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff to dynamically price options according to the time of 
day or available bandwidth as taught by Eggleston, thus compensating for a providers 
bandwidth costs during prime time hours, and offering incentives for users to watch 
programs during less popular viewing hours. 

Eggleston does not disclose a bandwidth allocation manager and pricing system 
in a headend. 

The examiner takes official notice that placing billing computers and bandwidth 
managers in the headend is well known in the art. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to place the pricing system and 
bandwidth manager within a headend, thus providing a dedicated interface to handle all 
the subscribers on a network and would not subject the hardware to an overly large 
number of requests. 

Regarding claim 32, Shah-Nazaroff discloses in figure 5, a number of 
checkboxes for options and a submit button for an on demand movie. 

Shah-Nazaroff and Eggleston do not disclose displaying a utilization indication of 
a viewing option. 

The examiner takes official notice that displaying an indicator for utilizing a 
viewing option is well known in the art. 
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Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to display an indication that a viewing 
option is being used, thus reminding a user of which options they have selected. 

Regarding claims 33 and 34, Shah-Nazaroff discloses in figure 5, a number of 
checkboxes for options and a submit button for an on demand movie. 

Shah-Nazaroff and Eggleston do not disclose displaying an elapsed time or 
displaying an indication of usage of a viewing option intermittently. 

The examiner takes official notice that displaying an elapsed time, for example 
an indicator, which notes that the program started 5 minutes ago, and an indicator 
displayed intermittently, such as a trick play indicator, is well known in the art. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to display an elapsed time, thus 
enabling a user to know how much of a program they have missed, and to display an 
indicator intermittently, to remind a user of the viewing option they are utilizing. 

Regarding claims 35 and 36, Shah-Nazaroff discloses in figure 5, a number of 
checkboxes for options and a submit button for an on demand movie. 

Shah-Nazaroff and Eggleston do not disclose displaying an indication of usage of 
a viewing option after a user uses a random access feature. 

The examiner takes official notice that displaying a trick play indicator is well 
known in the art. 
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Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to utilize a trick play indicator, to let a 
user know when a trick play feature is activated. 

Regarding claim 38, Shah-Nazaroff discloses a menu of viewing options. 

Shah-Nazaroff and Eggleston do not disclose displaying a user selectable icon 
representing a menu of available alternate viewing options. 

The examiner takes official notice that the use of a user selectable icon within an 
electronic program guide to bring up a menu of options is well known in the art. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify the user interface of Shah-Nazaroff and Eggleston to include a user 
selectable icon, thus enabling a user to recognize when additional options are available 
for a program. 

Regarding claims 39 and 40, Shah-Nazaroff discloses in figure 5, a number of 
checkboxes for options and a submit button for an on demand movie. 

Shah-Nazaroff and Eggleston do not disclose displaying an indication of usage of 
a viewing option after a user uses a random access feature. 

The examiner takes official notice that displaying a trick play indicator is well 
known in the art. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Shah-Nazaroff and Eggleston to utilize a trick play indicator, to let a 
user know when a trick play feature is activated. 
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Regarding claim 42, Shah-Nazaroff discloses in Figure 5, different pricing 
options, which include a normal, play option. 

Claims 8, 18, and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,157,377 to Shah-Nazaroff in view of U.S. Patent 5,764,899 to 
Eggeston in further view of U.S. Patent 6,057,872 to Candelore. 

Regarding claim 8, 18, and 27, Shah-Nazaroff discloses a system, which 
provides a number of viewing options to a user. 

Shah-Nazaroff and Eggleston do not show assigning a price criterion to a 
subscriber incentive. 

Candelore discloses a number of digital coupons which may be offered to a 
subscriber for the purchase of pay programs, different criteria allow different numbers of 
coupons to be transmitted to a user, such as the number of pay per view programs 
watched, recent programming upgrades and the like, trial of premium services may also 
be offered (column 5, line 6-column 7, line 5, Figure 4-7). 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify the dynamic pricing of viewing options as taught by the combination 
of Shah-Nazaroff and Eggleston to include a subscriber incentive as taught by 
Candelore, to encourage a user to try out additional programming. 
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Claims 45 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,157,377 to Shah-Nazaroff in view of U.S. Patent 5,764,899 to 
Eggeston in further view of U.S. Patent 6,701,528 to Arsenault. 

Regarding claims 45 and 46, Shah-Nazaroff discloses a menu, which enables a 
user to select video options, and also includes a VCR 606 (figure 6). 

Shah-Nazaroff and Eggleston do not disclose downloading and storing content in 
a storage device during a time of low bandwidth consumption. 

Arsenault discloses a VOD system, which pre-stores a segment in a STB (Figure 
2), segments may be downloaded in the middle of the night when there is more 
available bandwidth (columnl 6, lines 25-49,). 

Therefore it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Shah-Nazaroff and Eggleston to download VOD 
program segments overnight when more bandwidth is available as taught by Arsenault, 
to optimize bandwidth utilization and provide on demand functions without consuming 
additional bandwidth. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 703- 
305-3234. The examiner can normally be reached on Monday-Friday during normal 
business hours. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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